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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S Phillips Road, 750 E of the ¢/ of

Golupski Road *  ZONING COMMISSIONER
(2229 & 2331 Phillips Road)

15% Election District *  OF BALTIMORE COUNTY
5% Councilmanic District

* (ase No. 99-207-SPH
Patrick J. Malec, et ux
Petitioners *

* ok Kk ok ok & % k& Kk 0k %

ORDER ON THE MOTION FOR RECONSIDERATION

This matter comes before the Zoning Commissioner on a Motion for Reconsideration of the
Findings of Fact and Conclusions of Law issued in the above-captioned matter on March 23, 1999. On
that date, I denied a Petition for Special Hearing filed by the owners of the subject property, Patrick J.
Malec, and his wife, Frances Malec. That Petition requested approval of “the nonconforming use of
two dwellings on a lot, a nonconforming setback, and proposed subdivision of said lot”, in accordance
with the site plan submitted into evidence and marked as Petitioner’s Exhibit 1.

The property at issue is a waterfront lot, consisting of a gross area of approximately 9.99 acres,
zoned R.C.20. The property is located in Essex in the vicinity of Holly Neck Road and Golupski Road,
near the end of Phillips Road with frontage on Browns Cove. Presently, the property is improved with
two structures, known as 2229 and 2‘331 Philtips Road. It is to be noted that the second structure was
inadvertently identified throughout my prior Order as 2231 Phillips Road, when in fact, it should have
been identified as 2331 Phillips Road. Therefore, any prior references to 2231 Phillips Road should be
construed fo refer to 2331 Phillips Road.

Mr. & Mrs. Malec apparently acquired the subject property from a prior owner (Phillips) in
November, 1997. The single family dwelling known as 2229 Phillips Road is a one and one-half story
stone and frame dwelling that is situated approximately 700 feet from the water’s edge. That structure
is currently occupied by Mr. Malec’s sister. The second building (2331 Phillips Road), is located
closer to the water (34 feet) and can be best described as a shack. Under the original Petition, Mr. &

\j\drs. Malec proposed to raze that structure, subdivide the property into two lots, and construct a new



single family dwelling in its place. However, for the reasons fully set out in my original opirion, I
denied the relief requested.

Following the issuance of that Order, the Petitioners engaged legal counsel (Benjamin
Bronstein, Esquire), and filed the instant Motion for Reconsideration seeking approval to reconvene the
matter for further proceedings. The Motion was granted and the matter scheduled for further
proceedings on June 15, 1999. The Petitioners appeared at those further proceedings, as did their site
engineer, Thomas A. Church, and their counsel, Benjamin Bronstein, Esquire. Also present in support
of the Petition were Frank Dorn and Raymond Garcia, nearby residents of the area. In addition, Leroy
Sennett of the Back River Neck Peninsula Community Association appeared.

At the reconvened hearing, Mr. Bronstein, on behalf of his client, amended the relief requested
within the Petition for Special Hearing. Apparently recognizing that a subdivision of the subject
property was not legally permissible, the Petitioners deleted that portion of the request, and sought
approval only of the nonconforming use of the property for two dwellings, and a nonconforming
setback.

Mr. Malec also testified and presented a series of photographs of the structure known as 2331
Phillips Road. This is the small shack which is located closest to the water. The photographs
submitted show that the building is served by electricity and has a pump to supply potable water.
Photographs were also submitted of the interior of the structure, including the living room and bedroom
areas, and the kitchen. Mr. Malec testified that he has used this house periodically as a residence. He
indicated that he works nearby and has frequently spent the night in that building in lieu of going to his
primary place of residence. He also indicated that the structure is habitable with sufficient utilities to
permit human occupancy and that the structure has not been abandoned from its use as a residence.

Testimony offered by Mr. Dorn was that he has lived across the creek from the subject property
at 2406 Golupski Road since 1951. Mr. Dorn testified that his family owns other properties in the area,
and that he has been familiar with the Malec property for many years. He indicated that Mr. Phillips
(the former owner, now deceased) lived in the house for many years, up until the time he died earlier

this year.
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Mr. Dom’s testimony was echoed by Mr. Raymond Garcia, who also lives across the creek
from this site. Mr. Garcia indicated that the house known as 2331 Phillips Road was used over the
summer months as a shore home. The Petitioners also submitted an affidavit from George P. Zahraka,
who resides at 2300 Golupski Road. Mr. Zahraka’s affidavit is similar to the testimony offered by
Messrs. Garcia and Dorn, that 2331 Phillips Road has been used periodically as a residence.

In that the request for approval to subdivide the property has been withdrawn, the narrow issue
on which this case turns relates to the nonconforming use of the two dwellings on the property, and the
nonconforming setback for the building known as 2331 Phillips Road. As discussed in my prior
opinion, nonconforming uses are defined in Section 104 of the B.C.ZR. and regulated in Section 104
thereof. Essentially, the nonconforming use designation is applied to legitimize or grandfather an
otherwise illegal use. That is, if a use is prohibited under the current zoning regulations, it may
continue only if same existed prior to the date of the zoning regulations which prohibited the use.
Simply stated, if the Petitioner can establish that a presently illegal use predated the date of the law
which renders that use illegal, such use may continue.

It is clear that two dwellings are not permitted in the R.C.20 zone as set out in Section
1A05.4.B.1 of the B.C.ZR. I am also troubled by the testimony offered by Mr. Malec at the initial
hearing.  Thereat, testimony was offered by the Petitioners sufficient to allow this Zoning
Commissioner to conclude that the dwelling known as 2331 Phillips Road was not habitable and had
not been occupied for several years.

Contrary testimony was offered at the reconvened hearing. Additionally, two new witnesses
were produced (Messrs. Dom and Garcia) and the affidavit from Mr. Zahraka was offered. It is the
responsibility of this Zoning Commissioner to determine the credibility of these witnesses. Although
Mr. Malec has a significant vested financial interest in the decision to be rendered sufficient to raise
questions of his credibility, there is apparently no interest in the property by the independent witnesses.

The crux of this case relates to the language found in Section 104.1 of the B.C.Z.R. That
Section indicates that the right to continue a nonconforming use shall be forfeited upon any
abandonment or discontinnance of the nonconforming use for a period of one year or more.

Nonconforming uses are not favored by law. See McKemy v. Baltimore County, 39 Md. App. 257

3



(1978). Nonconforming uses are contrary to the zoning scheme and clear purpose of the zoning
regulations. Nonetheless, nonconforming uses are a valid zoning tool and should be applied in those
cases where facts and circumstances warrant.

Section 104.1 of the B.C.Z.R. is written in the disjunctive. That is, the nonconforming use is
forfeited upon either the abandonment or discontinuance of such nonconforming use for a period of
one year or more. The Appellate Courts of this State have discussed the concept of abandonment in
Landay v. Board of Zoning Commissioners, 173 Md. 460 (1938). The Court of Appeals held that
abandonment depends upon the concurrence of two factors; one, an intention to abandon or relinquish,
and two, some overt act or some failure to act. The cases since that time have generally supported that
principle.

In this case, I do not find any intent by either Mr. and Mrs. Malec, or Mz. Phillips, the prior
owner, to abandon the use of the building known as 2331 Philtips Road, as a single family dwelling.
There is no evidence in the record before me (of the testimony offered at either hearing) that any owner
of the property intended to forfeit, surrender or abandon the use of 2331 Phillips Road, as a single
family structure. Thus, I find no abandonment. The more difficult question is presented as it relates to
the other prong of the language contained in Section 104.1 of the B.C.ZR. As noted above, the
nonconforming use is not only lost upon the abandonment of that use, but the mere discontinuance of
such use for a period of one year or more will resuit in the forfeiture of the nonconforming use. The
question presented here is whether the use of the structure known as 2331 Phillips Road as a residence
has been discontinued for a period of at least one year. Testimony and evidence offered at the first
hearing led me to the conclusion that there indeed had been discontinuance. At the second hearing, Mr.
Malec testified that he periodically used the structure as a residence. More importantly, however, was
the testimony of the two neighbors and the affidavit of Mr. Zahraka That testimony was unequivocal

FILIMNG

that the property had been used on at least a periodic basis for residential purposes.
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Although this is a close case, I am inclined to give Mr. Malec the benefit of the doubt. Indeed,
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it is unfortunate that he cannot proceed with his initial plans to raze the existing structare and construct
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preferable. However, I cannot bend the zoning regulations to allow the subdivision and accommodate
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the Petitioners’ original plans. In recognition of this, the requested approval of the subdivision has
been withdrawn, and thus, will be dismissed hereinafter. The Petitioners want, at this tirne, only the

ability to keep what presently exists on the property. I am inclined to grant that request. Obviously,
any expansion of either building would be subject to the provisions of Section 104 of the B.C.Z.R.

ﬁ.&EFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this

day of September, 1999 that the Petition for Special Hearing, as amended, to approve two

dwellings on the subject property and the existing setbacks as legal and nonconforming, in accordance

with Petitioner’s Exhibit 1, be and is hereby GRANTED; and,

é
IT IS FURTHER ORDERED that the relief requested within the Petition for Special Hearing to

approve the subdivision of the subject property to create two separate lots, each with one dwelling

thereon, be and is hereby DISMISSED; and, *

IT IS FURTHER ORDERED that any expansion of either structure shall be subject to the

provisions of Section 104 of the B.C.ZR

LES:bjs

CC:

LAWRENCE E. SCHMIDT

Zoning Commissioner
for Baltimore County

Benjamin Bronstein, Esquire, George & Bronstein
29 W. Susquehanna Avenue, Suite 205, Towson, Md. 21204
Mr. & Mrs. Patrick J. Malec, 2229 Phillips Road, Baltimore, Md. 21221

Mr. Thomas A. Church, Development Engineering Consultants, Inc.
6603 York Road, Baltimore, Md. 21212

Mr. Frank Dorn, 2406 Golupski Road, Baltimore, Md. 21221
Mr. Raymond Garcia, 2410 Golupski Road, Baltimore, Md. 21221

Mr. George P. Zahraka, 2300 Golupski Road, Baltimore, Md. 21221
Mr. Carl Maynard, 1546 Denton Road, Baltimore, Md. 21221

Mr. Leroy Sennett, 1716 Beachwood Avenue, Baltimore, Md. 21221
People’s Counsel; Case File
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IN RE: PETITION FOR SPECIAL HEARING *
S/S Phillips Road, 750" E of the ¢/l of

Golupski Road *
(2229 & 2231 Phillips Road)

5™ Election District *
5% Councilmanic District

Patrick J. Malec, et ux.

BEFORE THE
ZONING COMMISSIONER
FOR

BALTIMORE COUNTY

Petitioners * CASE NO.: 99-207-SPH
* * * * * * * * * * * * ¥
ORDER
ORDERED, by the Zoning Commissioner for Baltimore County this day of

April, 1999, that the Order filed in this proceeding on March 23, 1999 be and is hereby

rescinded; and

IT IS FURTHER ORDERED, that the case be set in for hearing on the Petition for

Reconsideration.

ehice E. Schmidt

Zoning Commissioner for Baltimore County

cc: Benjamin Bronstein, Esquire



IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S Phillips Road, 750° E of the ¢/1 of

Golupski Road * ZONING COMMISSIONER
(2229 & 2231 Phillips Road)

15™ Election District * FOR

5% Councilmanic District

* BALTIMORE COUNTY
Patrick J. Malec, et ux.
Petitioners * CASE NO.: 99-207-SPH

* ¥ * % ® ¥ & * * * * * *

PETITION FOR RECONSIDERATION

Petitioners, Patrick J. Malec and Frances Malec, his wife, by Benjamin Bronstein, and
George & Bronstein, LLP, their attomeys, moves for reconsideration of the Order of the Zoning
Commissioner dated March 23, 1999.

1. The Zoning Commissioner passed an Order dated March 23, 1999 denying a Petition
for Special Hearing to approve two dwelling houses on the subject property as legal and non-
conforming and to permit the subdivision of said property to create two separate lots.

2. The Petitioners were not represented at the time of hearing and were not prepared to
respond to comments made by the Department of Environmental Protection and Resource
Management and other agencies.

3. The issue of subdivision was not properly before the Zoning Commissioner.

4. Petitioners request and beseech the Zoning Commissioner to reconsider his Order and
grant them an opportunity to fully present their case.

5. Petitioners further request the Zoning Commissioner rescind his Order of March 23,
1999 pending the bearing on this Petition for Reconsideration.

Towson, Maryland 21204
(410) 296-0200

Attorney for Petitioners
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_ . Suite 405, County Courts Bldg.
Baltimore County 401 Bosley Avenue

Zoning Commissioner Towson, Maryland 21204
410-887-4386
Fax: 410-887-3468

April 20, 1999

Benjamin Bronstein, Esquire

George & Bronstein

29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
S/S Phillips Road, 750" E of the ¢/1 of Golupski Road
(2229 and 2231 Phillips Road)
15th Election District — 5th Councilmanic District
Patrick J. Malec, et ux - Petitioners
Case No. 99-207-SPH

Dear Mr. Bronstein:

This office is in receipt of the Petition for Reconsideration you filed on behalf of the
property owners in the above-captioned matter. In light of the representations made therein, I am
persuaded to grant your request and will strike the Order issued on March 23, 1999.

Please be advised that a hearing on the Motion has been scheduled for Wednesday,
May 19, 1999 at 9: 00 AM in Room 106 of the County Office Building. By copy of this letter, all
parties have been notified of the continued hearing date and time. Alhough I will not require
that the property be readvertised, I will require that the property be reposted with a notice
announcing the continued hearing date and time. Thank you for your attention in this matter.

Very truly yours,

~ //Z//W

LAWRENCE E. SCHEMIDT
Zoning Commissioner
LES:bjs for Baltimore County

-

cc:  Mr. & Mrs. Patrick J. Malec
2229 Phillips Road, Baltimore, Md. 21221
Mr. Thomas A. Church, Development Engineering Consultants, Inc.
6603 York Road, Baltimgre, Md. 21212
M. Carl Maynard, 1546 Penton Road, Baltimore, Md. 21221
Mr. Leroy Sennett, 171§/ Beachwood Avenue, Baltimore, Md. 21221
People’s Counsel; Casy File

Come visit the County's Website at www.co.ba.md.us

on Recycled Faper

Q:(;\é) Printed with Soybesn ink
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IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE
S/S Phillips Road, 750° E of the ¢/l of

Golupski Road *  ZONING COMMISSIONER
(2229 & 2231 Phillips Road)

15™ Election District * OF BALTIMORE COUNTY
5% Councilmanic District

* (Case No. 99-207-SPH
Patrick J. Malec, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner for consideration of a Petition for
Special Hearing filed by the owners of the subject property, Patrick J. and Frances Malec. The
Petitioners seek approval of two dwellings on the property as legal and nonconforming, and to
permit the subdivision of said property to create two separate lots, each with one dwelling
thereon. The subject property and relief sought are more particularly described on the site plan
submitted which was accepted into evidence and marked as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Patrick and Frances Malec,
owners of the subject property, and Thomas A. Church, Professional Engineer, who prepared the
site plan. Appearing as Protestants in the matter were Carl Maynard, President of the Back River
Neck Peninsula Community Association, and Leroy Senneit, a member of the same organization.
Both Mr. Maynard and Mr. Sennett reside in the area.

Testimony and evidence presented revealed that the subject property is a waterfront
parcel consisting of a gross area of 9.99 acres, more or less, zoned R.C.20. The property is
located in the vicinity of Holly Neck Road and Golupski Road, near the end of Philiips Road in
Essex and is presently improved with two single family residences, known as 2229 and 2231
Phillips Road. The dwelling known as 2229 Phillips Road is occupied by the Petitioners, and is

located a substantial distance from the water, approximately 700 feet. As shown on the site plan,

; ~ the dwelling sits immediately adjacent to Phillips Road. The second dwelling, identified as 2231
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Phillips Road, is presently unoccupied. That dwelling is located approximately 34 feet from the
water and was apparently used as a shore home. It does not have indoor plumbing. Moreover,
that dwelling has become dilapidated and uninhabitable and has not been occupied since 1994.
The balance of the property is improved with two garages, a shed, and a pier which extends into
Browns Cove.

Mr. & Mrs. Malec acquired the property in November, 1997. Prior to that date, the
property was owned by the Phillips fanily, who apparently leased the shore home to a tenant for
many years. The Petitioners request special hearing relief as noted above. They propose to
subdivide the property to create two lots, each with one dwelling thereon. Proposed Lot 1 will
contain 5 to 6 acres in area, and the existing improvements known as 2229 Phillips Road. Lot 2
will contain the remaining 4 to 5 acres in area, and the dilapidated dwelling, which the Petitioners
propose to raze and replace with a new, two-story dwelling. That dwelling will be set back from
the water a distance of approximately 620 feet. No doubt the Petitioners intend on selling Lot 2,
once these improvements have been completed. However, in order to proceed with these plans,
the Petitioners seek approval of the two dwellings on one lot as a nonconforming use, a
nonconforming setback for the dwelling known as 2229 Phillips Road, and the proposed
subdivision to create two lots.

As noted above, Messrs. Maynard and Sennett appeared in opposition to the Petitioners’
request. They believe that the Petitioners’ plans coutradict the spirit and intent of the R.C. 20
zoning classification. They are also specifically concerned about over-development in the area. It
should also be noted that an adverse Zoning Plans Advisory Committee (ZAC) comment was
received from the Department of Environmental Protection and Resource Management
(DEPRM), dated December 14, 1998, which set out a series of objections to the Petitioners’
plans. Those objections include a requirement that any development of the property comply with
the Chesapeake Bay Critical Area regulations, and that each lot pass a percolation test in that a
10,000 sq.ft. septic reserve area must be established for each dwelling. More importantly, the

AN DEPRM comment notes that the R.C.20 classification of this property limits density to one



dwelling unit for every 20 acres. Thus, the subdivision of this property would require approval
through the Growth Allocation Process, not the zoning hearing process being considered by me.
Lastly, the DEPRM comment indicates that the dwelling known as 2231 Phillips Road is an
abandoned structure, and therefore, is not grandfathered as nonconforming,.

Apparently, the Petitioners and their engineer had not seen DEPRM’s comment prior to
the hearing. At the hearing, I furnished them with a copy of the comment and provided them the
opportunity to submit a written response thereto. Subsequent to the hearing, a letter was received
from Mr. Church, dated January 15, 1999, responding to DEPRM’s comments. The Petitioners
also responded in writing. The Petitioners indicated that they had fully investigated the site prior
to their acquisition, and based upon the information provided to them by Baltimore County, were
comfortable that their plans could move forward. Their plans are certainly wnderstandable.
Nonetheless, the Petition cannot be approved. I explain.

Trrespective of DEPRM’s comment, the primary issue before me is the designation of the
two dwellings on the property as nonconforming, pursuant to Section 104 of the B.C.ZR. A
nonconforming use is defined in Section 101 of the B.C.ZR. as “A legal use that does not
conform to a use regulation for the zone in which it is located or to a special regulation applicable
to such use.” The nonconforming use designation is generally utilized to “grandfather” an
otherwise illegal use. That is, under Section 104 of the B.C.Z.R., if it is established that a use
predated a zoning regulation which prohibits the use, the use may continue. Simply stated, if the
Petitioner can establish that a presently illegal use predated the date of the law which renders that

use illegal, such use may continue.

% P The relevant law with which the Petitioner must contend in this case is Section
L:“é“' ? 1A05.4.B.1 of the B.C.ZR. That Section reads, in part, “In the R.C.20 zone, no lot of record
@ 7 having a gross area of 20 acres or less may be subdivided.” In that the subject property is only

9.999 acres in area, it cannot be subdivided to create two lots.
However, there are, potentially, two circumstances upo:i which the Petitioners could rely

to establish a nonconforming use and permit the proposed subdivision. First, if the property were
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actually comprised of two lots of record that were conveyed as a single parcel, each lot could be
ntilized independently. That is, if the 9.999 acre parcel were actually described in a deed in the
Land Records of Baltimore County as two separate lots, irrespective of whether they were owned
by a single person or conveyed in a single transfer, the Petitioners could develop each lot.
Unfortunately for the Petitioners, however, this altemnative is not available bere. An examination
of the legal description attached to the Petition shows that the entire 9.999-acre parcel was
recorded as one lot of record.

A second potential approach would be to establish the character of the property as a
nonconforming use through the two dwellings that exist on the site. This is obviously the
approach that the Petitioners are attempting to utilize at this time and may weil have been the
circumstances upon which advice was given to them by Baltimore County prior to their purchase
of the property. That is, the Petitioners may contend that a nonconforming use was established
by virtue of the two existing dwellings, and that two dwellings are therefore permitted on the
property.

The flaw in this approach, however, is found in Section 104.1 of the B.C.Z.R., which
regulates nonconforming uses. That Section provides, in part, that nonconforming uses may
continue, provided there is not “...any abandonment or discontinuvance of such nonconforming
use for a period of one year or more...” The undisputed testimony and evidence offered in this
case was that the uninhabited dwelling has not been occupied for at least five years. Clearly, the
use of that structure as a residence has been abandoned. Thus, the nonconforming use must fail
on that basis.

For these reasons, the Petition for Special Hearing must be denied. There is no need for
me to address the ZAC comments from DEPRM in that I must conclude that the use is
nonconforming, from a zoning perspective, pursuant to Section 104. The abandonment of the
uninhabited dwelling resulted in the loss of the nonconforming character of that building.

Lastly, a comment is in order regarding the contents of Mr. Malec’s letter which was

submitted after the hearing. [ appreciate those comments and his position. It is difficult to



determine, without live witnesses, what circumstances existed prior to Mr. & Mrs. Malec’s
purchase of the property insofar as their contact with Baltimore County. I do not know if any
County agency representative was fally aware of the facts of this case, including the
abandonment of the dwelling when/if Mr. & Mrs. Malec were advised that the nonconforming
use designation would attach to this property. In any event, the law is well-settled that the
doctrine of estoppel is not applicable to the facts presented in this case. Thus, I decline to utilize
that doctrine to support the Petitioner’s request.
Pursuant to the advertisement, posting of the property, and public hearing held thereon,
and for the reasons set forth herein, the relief requested shall be denied.
REFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this
02_5____ day of March, 1999 that the Petition for Special Hearing to approve two dwellings on the
subject property as legal and nonconforming, and to permit the subdivision of said property to
create two separate lots, in accordance with Petitioner’s Exhibit 1, be and is hereby D

e Et

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County




Baltimore County Suite 405, County Courts Bidg.
Zoning Commissioner 401 Bosley Avenue

Office of Planning E‘gﬁ% i/;’zérgland 21204

March 22, 1999

M. & Mrs. Patrick J. Malec
2229 Phillips Road
Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING
S/S Phillips Road, 750’ E of the ¢/1 of Golupski Road
(2229 and 2231 Phillips Road)
15th Election District — 5th Councilmanic District
Patrick J. Malec, et ux - Petitioners
Case No. 99-207-SPH

Dear Mr. & Mrs. Malec:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Special Hearing has been denied, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Zoning Administration and

Development Management office at 887-3391.
Very truly YOWW

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

ce:  Mr. Thomas A. Church, Development Engineering Consultants, Inc.
6603 York Road, Baltimore, Md. 21212

People's Counsel; Casefile

,@ Printed with Soybean Ink

on Recyaled Paper
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Petition for Spgé’al Hearing

to the Zoning Commissioner of Baltimore County

for the property located at _#2229 & 2331 PHILLIPS ROAD
which is presently zoned RC-20

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legai
owner(s) of the property situate in Balttimore County and which is described in the description and piat sttached hereto and
made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Reguiations of Baltimore

County, to determine whether or not the Zoning Commissioner shouid approve
THE NON-CONFORMING USE OF TWO DWELLINGS ON A LOT, A NON-CONFORMING SETBACK,

AND PROPOSED SUBDIVISION OF SAID LOT.

Property is to be posted and advertised as prescribed by the zoning reguiations.
I, or we, agree to pay expenses of above Speciai Hearing, advertising, posting, etc. and further agree ta and are to be bounded by the

zoning reguiations and restrictions of Baitimore County adopted pursuant to the zoning law for Baltimore Caunty.

Contract Purchaser/Lessee:

N/A

Name - Type or Prnt

Signature

Adgrass

Telepnone No.

Ciy State

Attorney For Petitioner:

Zip Cade

pe or Prnt
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Telepnone No.
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“Ciase No. _99 -207- SPH

ORDER REQ

=2 ST

Zip Code

Reviewed By - IEF

I/We do solemnly declare and affirm, under the penalties of
perjury, that Ifwe are the iegal owner(s) of the property which
is the subject of this Petition.

L.egal Owner(s):

PATRICK J. MALEC

FRANCES MALEC

Name - Type or Pnint

Hrwmnces ™Malo .

Signature
2229 PHILLIPS ROAD 410/682-6100

Address Telepnone No.
BALTIMORE MD 21221

City State Zip Cage

Representative to be Contacted:

THOMAS A. CHURCH, P.E.
Name DEVELOPMENT ENGINEERING
CONSULTANTS, INC.

410/377-2600

Adaress g403 YORK ROAD Teiephone No.
BALTIMCRE, MD 21212
City State Zip Caae
QFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE FOR HEARING
Date I /}EG /I?a”




ZONING DESCRIPTION
FOR

#2229 PHILLIPS ROAD
ELECTION DISTRICT 15, COUNCILMANIC DISTRICT 5.

Beginning at a point at the edge of Phillips Rcad, which is
at a distance of 750' more or less, east of the centerline of
Golupski Road; being part of all that lot of ground described in a
Deed dated January 26, 1998 and recorded among the Baltimore
County Land Records in Liber S.M. 12628, Folic 78, now described
as fcllows:

1} South 71 degrees 59 minutes 00 seconds East 744.37 feet

2) South 74 degrees 28 minutes (CC seconds East 72.60 feet

3) North 77 degrees 03 minutes 00 seconds East 50.90 feet

4) North 72 degrees.”42 minutes 0C seconds East 99.40 feet

5) North 86 degrees 50 minutes 00 seconds East 46.20 feet

&) South 66 degrees 05 minutes 00 seconds East 30.70 feet

7) South 26 degrees 34 minutes 00 seconds East 146.00 feet

8) South 48 degrees 33 minutes 00 seconds West 57.30 feet

9) North 47 degrees 42 minutes 00 seccnds West 985.20 feet

10} North 89 degrees 17 minutes 00 seconds West 108.00 feet
11} North 68 degrees 51 minutes (0 seconds West 50.30 feet
12) South 48 degrees 41 minutes 00 seconds West 96.80 feet
13) Scuth 22 degrees 44 minurtes 00 seccnds West 382.90 feet
14) North 73 degrees 07 minutes 00 seconds West 264.00 feet
15) North 86 degrees 07 minutes 00 seconds West 99.00 feet

i6) North 77 degrees (07 minutes (00 seccnds West 82.50 feet

# 207
-

494-207-SPH



17) North 07 degrees 53 minutes 02 seconds East 36.50
18) North 74 degrees 40 minutes 00 seccnds West 305.00
19) North 16 degrees 26 minutes 00 seconds East 523.41
to the place of beginning.
Containing 9.99 acres of land, more or less.
98-128

11/13/98

feet
feet

feet
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CERTIFICATE OF PUBLICATION

TOWSON, MD., {211.13 l L1948

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of l successive

weeks, the first publication appearing on M 1995

&\ ‘lz JEFFERSONIAN

LEGAL AD. - TOWSON
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CERTIFICATE O POSTING

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue

Towson, Maryvland 21284
Attention : Ms. Gwendolva Stephens

Ladies and Gentlexmas:

This letier is to certify nnder the penalties of perjury that the necessary sigan(s) reguired by
Faw were posted conspicuously on the property focated ax

2229 & 2331 Phillips Road Baltimore, Maryiand 21221

RE: Case # 99-207-SPH
Peddoner/Developer:
{Frances Malec)

Date of Hearing/Closing:
(Jan. 12, 1999)

The sign(s) were posted on Dec. 26, 1998
{Month, Day, Year)

Thomas P. Ogle, Sr.

323 Nicholson Road

Baltimore, Maryland 21221

(1168)-687-8405

(Telephone Nrzmber)
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Baltimore C ounty Development Processing

. County Office Building
Department of Permits and 111 West Chesapeake Avenua

Development Management Towson, Maryiand 21204

ZONING HEARING ADVERTISING AND POSTING REQUIRFMENTS & PROCEDURES

Baltimore County zoning requlations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property (responsibility of which, lies with the
petitioner/applicant) and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legqal requirements for advertising are
satisfied. However, the petiticner is responsible for the costs
associated with this requirement.

Billing for legal advertising, due upon receipt, will come from and
should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNQLD JABLCN, DIRECTOR

For newspaper advertising:

Item No.: 207
Petiticner:‘ g/ /%/gc
Locaticn: & DG D33/ M// 6@5 gﬂ—é/ M é s

PLEASE FORWARD ARVERTISING BILL TO:

NAME: D EVELOPMENT ENGNEERING CoNsuLtTanTE, |ue.
ADDRESS: G O3 YorRw Ko.

_BaLTimeps, Mo, 21212
PHONE NUMBER: 41O0-3 1 1-2600

AJ:ggs
-

 99.2573PH



Exhibit B

Request for Zoning: Variance, Special Exception, or Special Hearing

Date to be Posted: Anytime before but no later than .
Format for Sign Printing, Black Letters on White Background: :

ZONING noTiCE

Case No.- 9 9-207- SPH

DATE AND TIME:

REQUEST: S{;Dtcﬂll Heczrir%a - ‘G;r h@ﬂ.-cc}l vn.un& (SR

dai o dwcilmg_s on_ o lat.

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE




TO: PATUXENT PUBLISHING COMPANY
December 17, 1998 Issue — Jeffersonian

Please forward billing to:
Deveiopment Engineering Consuitants, inc.
6603 York Road
Baltimore, MD 21212

The Zoning Commissioner of Baltimore County, W&authon‘ i.of the éﬁnmg Act and
Regulations of Baltimore County, will hold a publldfheaﬁng in muson arytand on the

property identified herein as follows: ,’W?

CASE NUMBER: 99-207-SPH

2229 & 2231 Phillips Road My, i
S/S Philiips Road, 750’ E of centerline Goiupsﬁi&lﬂoa&ﬁ,\ ¥
15" Election District — 5™ Councilmanic District ﬁ% ‘wl\ ff’"
Legal Owner: Frances & Patrick J. Malec' % zﬁ&m L——

Special Hearing to approve the non;confo : :Mgm uﬁ two dwellings on a lot, a non-
conforming setback, and propoaed S ‘;‘Whision*‘féhg\sai’ i

‘HM s,

HEARING: Monday, Janua&y 4, 1999

Building, 401 Bosj'ey Avenue‘ :

-~

Law snce £. :
E “Iﬁfi@mw”

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
{2) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, PLEASE CALL 410-
887-3391.
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Development Processing

Baltimore County County Office Building
Xk Department of Permits and 111 West Chesapeake Avenue
Development Management . Towson, Maryland 21204
pdmlandacq@co.ba.md.us

[

&

December 1, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baitimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-207-SPH

2229 & 1 Phillips Road

S/S Phillips Road, 750’ E of centerline Golupski Road
15" Election District — 57 Councilmanic District

Legal Owner: Frances & Patrick J. Malec

Special Hearing to approve the non-conforming use of two dwellings on a lof, a non-
conforming setback, and proposed subdivision of said lot.

HEARING: Monday, January 4, 1999 at 9:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

Amold Jablon
Director

¢: Frances & Patrick Malec
Development Engineering Consultants, inc.

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
. DECEMBER 21, 1998.
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMGDATIONS
PLEASE CALL 410-887-3353.
{3y FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us a

Printed wilh Sayhean tnk
an Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
December 24, 1998 Issue - Jeffersonian

i 3
LY

Please forward billing to:
Developmernt Engineering Consultants, Inc. 410-377-2800
6603 York Road
Baltimore, MD 21212

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-207-SPH

2229 & 2331 Phillips Road

S/S Phillips Road, 750 E of centerline Golupski Road
15" Election District — 5" Councilmanic District

Legal Owner: Frances & Patrick J. Malec

Special Hearing to approve the non-conforming use of two dwellings on a lot, a non-
conforming setback, and proposed subdivision of said lot.

HEARING: Tuesday, January 12, 1999 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

3 /
o .fff/f/ B
R A P
can_ L 2. Ccamidb
.
)

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL
ACCOMODATIONS, PLEASE CONTACT THE ZONING COMMISSIONER'S

OFFICE AT 410-887-4386.
(2) FOR INFORMATION CONCERNING THE FILLE AND/OR HEARING, CONTACT

THE ZONING REVIEW OFFICE AT 410-887-3391.



TO:!

FROM:

SUBJECT:

Amold Jablon, Director DATE: December 14, 1998
Permits and Development Management

R. Bruce Seeley, Project Mcncge%@}
Environmential Protection and Resource Management

Zoning tem # 99-207-SPH-2229 and 2331 Phillips Road
Zoning Advisory Commitiee Meeting of November 30, 1998

The Department of Environmental Protection and Resource Management
cannot support the request for approval of the referenced Zoning Petiiion. The
following comments are offered on the Zoning liem:

1.

Development of this property must comply with the Chesapeake Bay
Critical Area Regulations (Sections 26-436 through Section 26-461 and
other Sections of the Ballimore County Code}.

The property is located in a Resource Conservation Area which limits
density to one dwelling unit for every twenty (20} acres. Subdivision
would reguire growth allocation. The growth allocation process, not
the Zoning Special Hearing process, should be used to determine if
subdivision is appropriate.

The frame dwelling (2331 Phillips Road) is an abandoned structure,
and is not grandfathered. Therefore, we believe that Section 103.5.C
of the Baliimore County Zoning Regulations do not apply.

Since the aforementioned structure is abandoned, the request to
have two non-conforming use of two “dwellings” is unclear. The
proposai is not consistent with Resource Conservafion Area
requirements.

A 10,000 square foot septic reserve area would need to be established
for each lot. This would require passing percolation tests.

For the reasons listed, this Department recommends DENIAL of the subject
zoning relief requested.

Any questions regarding these commenis may be direcfed o me af
{410)-887-5859.
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‘Baltimore County

% W Fire Department

By

Office of the Fire Marshal
700 East Joppa Road

Towson, Maryland 21286-5500
(410)887-4880

November 23U, 1393
wroeid Jablion,
luning Administ L nd Levelcpment Management
saltimore County Cifice Hullding
Towson, MD 212024
MAIL STOR-2105
RL: Prcperty Cwrner: 333 0B 1W
Location: DISTRIBUTIIN MEETING OF Ncovember G, 139¢
STen No.: S52e Below Zaornling Agenda:
Sentliemen:

Fursuant tec your reguest, the referenced progerity nas heen
surveyed by tnlisz bkureau and the comments below are apzlicarie and
regulr=d Lo De corrected o¢ Incorporated into tne finsl pians for
TnEe preperty
3. The Fira Marsnal's Gffice has no comments an thisz time,

IN REFERENCE TQO TEE FOLLOWIN: ITTEM NUMEERZ:
200,207,/ 208, 2.0, z2il, 212, 213, Z14, and 13%
e
REVIEWER: LT. ROBEERET P. SAUERWALD
Fire Marshal ¢ffice, PHONE §387-48381, MS-1L1017

Printed with Sovbean ink
o Recycled Paper



BALTIMORE COUNTY, MARYLANRD

INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Birector bDate: December 18, 1998
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor

Bureau of Developer's Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for December 7, 1998
Item No. 207

The Bureau of Developer's Plans Review has reviewed the subject
zoning item. The property to be developed is located adiacent to
tidewater. The Developer is advised that the proper sections of the
Baltimore County Building Code must be followed whereby elevation
limitations are placed on the lowest floor (including basements) of
residential {commercial) development.

In conformance with Federal Flood Insurance requirements, the
first floor or basement flocor must be at least 1 foot over the flood plain
elevation in all comnstruction.

The minimum flood protection elevation for this site is 11.0 feet.

RWB:HJO: jrh

cc: File

ZOKR1207 .207



® ° | %;H

BALTIMORE COUNTY, MARYLAND ‘ﬁ

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: December 2, 1998
Department of Permits
and Development Management

FROM: Amold F. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Office of Planning has no comment on the following petition (s):
Item No (s): 204, 205, 207, 210, 211, and 213 —

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: % ,7 v %m} _

AFK/JL

SAZAC\204. doc
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Parris N. Giendening
Maryland Department of Transportation Gavemor

State Highway Administration David r'; Winstead

Parker F. Williams
Admimstrator

Date: //» 22.5¢

Ms. Gwen Stephens RE: Baltimore County

Baltimore County Office of Item No. 27 JRE
Permuts and Development Management

County Office Building, Room 109

Towson, Maryland 21204

Dear. Ms Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-5606 or by E-mail at (Igredlein@sha.state.md. us).

Very truly yours,

/A

/» Michael M. Lenhart, Acting Chief
Engineering Access Permits Division

My telephone number is

T 7 77 Waryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free
Mailing Address: P.O. Box 717 e Baitimore, MD 21203-G717
Street Address: 707 North Calvert Street e Baltimore, Maryiand 21202
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RE: PETITION FOR SPECIAL HEARING * BEFGRE THE
2229 & 2331 Phillips Road, S/S Phillips Rd,
759" E of ¢/l Golupski R4, 15th Election District, * ZONING COMMISSIONER
5th Councilmanic

* FOR
Legal Owners: Patrick J. Malec

* BALTIMORE COUNTY

Petitioner(s}

* Case Number: 99-207-SPH

* * * * * * * * * * * # * *
ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any prelimmary or final

Order.
N4 ) o
YA Mog bonmemar Gapnle S, Pomilis
PETER MAX ZIMMERMAN CAROLE S. DEMILIO
People's Counsel for Balimore County Deputy People’s Counsel
0ld Courthouse, Room 47
400 Washington Avenue
Towson, MDD 21204
(410) 887-2188
CERTIFICATE OF SERVICE

WU

ﬁ
1 HEREBY CERTIFY thatonthis !/  day of December, 1998, a copy of the foregoing Entry of
Appearance was mailed to Thomas A Church, P.E_, Development Engineering Consultants, Inc., 6603 York
Road, Baltimore, MD 21212, representative for Petitioner(s).

PETER MAX ZIMMERMAN
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SR . Development Processing
gﬂ*%}& Baltimore County County Office Building
LA % Department of Permits and 111 West Chesapeake Avenue
% W Development Management Towson, Maryland 21204
Ly pdmlandacq@co.ba.md.us

December 14, 1998

Mr. Thomas A. Church

Development Engineering Consultants, Inc.
6603 York Road

Baltimore, MD 21212

Dear Mr. Church:
RE: Case Number 98-207-SPH, 2229 & 2331 Phillips Road

The above matter, previously assigned to be heard on Monday, January 4,
1999 has been postponed at your request.

Please be advised that, as the individual requesting and receiving the
postponement, the responsibility and costs associated with the appropriate posting of
the property now lies with you. The petitioner or his/her agent may not personally
post or change a zoning sign. One of the currently approved vendors/posters must
be contacted fo do so.

If the property has been posted with notice of the hearing date, as quickly
as possible a notice of postponement should be affixed to the sign(s). Then, upon
notification of the new hearing date, such sign(s) must be changed to give notice of
the new hearing date.

Very truly yours,

Amold Jalon ) X |
Director

Ald:scj

¢: Frances & Patrick Malec

Come visit the County‘s Website at www.co.ba.md.us

—,
7

=% Printed with Soybean Ink
e — [ e JFE. YN 1. o
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Development Processing
Baltimore County County Office Building
Department of Permits and 111 West Chesapeake Avenue
Development Management - Towson, Maryland 21204

pdmlandacq@co.ba.md.us

December 15, 1998

Mr. Thomas A. Church

Development Engineering Consultants, Inc.
6603 York Road

Baltimore, MD 21212

Dear Mr. Church:
RE: Case Number 99-207-SPH, 2229 & 2331 Phillips Road

The above matter, previously assigned to be heard on January 4, 1999 has
been rescheduled for Tuesday, January 12, 1999 at 11:00 a.m. in Room 407,
County Courts Buiiding, 401 Bosley Avenue.

As the person requesting the postponement, you are now responsible for
affixing the new hearing date and time to the hearing notice sign posted on the
property as scon as possible.

If you need further information or have any questions, please do not
hesitate to contact Sophia Jennings at 410-887-3391.

Vepgiruly yours,

@»&?«J&J
' 2V

Amold Jablon
Director

Ad:scj

¢ Frances & Patrick Malec

Come visit the County’s Website at www.co.ba.md.us

<3 Frinted with Soybean ink
2 on Recycled Paper
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Suite 405, County Courts Bldg.

Baltimore County 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204

. 410-887-4386

April 20, 1999 Fax: 410-887-3468

Mzr. Carl Maynard, President

Back River Neck Peninsula Community Association
1546 Denton Road

Baltimore, Maryland 21221

RE: PETITION FOR SPECIAL HEARING
S/S Phillips Road, 750° E of the ¢/] of Golupski Road
(2229 and 2231 Phillips Road)
15th Election District — 5th Councilmanic District
Patrick J. Malec, et ux - Petitioners
Case No. 99-207-SPH

Dear Mr. Maynard:

It has been brought to my attention that you and Mr. Sennett were not forwarded a
copy of the Order that was issued in the above-captioned matter, dated March 23, 1999. Please
accept my apologies for this oversight and find enclosed herewith a copy of that Order for your
records. You will be happy to note that I denied the Petitioners’ request.

In the meantime, however, Mr. Bronstein, attorney for the Petitioners, has filed a
Motion for Reconsideration, in which he indicates that the Petitioners were not adequately
represented at the hearing. He further requests an opportunity to present additional testimony
and evidence in support of their request.

Please be advised that I have granted their request for reconsideration and have
rescheduled the case for further proceedings. You will note that a hearing on the Motion has
been scheduled for Wednesday, May 19, 1999 at 9:00 AM in Room 106 of the County Office
Building. In the meantime, should you have any questions on the subject, please do not hesitate
to call me.

Very truly yours,

N Y

LAWRENCE E. SCHMIDT
Zoning Commissioner

LES:bjs for Baltimore County

cc:  Mr. Leroy Sennett
16 Beachwood Avenue, Baltimore, Md. 21221

se File

Come visit the County's Website at wwWw.co.ba.md.us

,..OQ,\ Printed watk Soybean tnk

hley

on Hecyctes Paper
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Suite 405, County Courts Bldg.

Balt::lmore Cou-nt}'r 401 Bosley Avenue
Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468

May 19, 1999

Benjamin Bronstein, Esquire

George & Bronstein

29 W. Susquehanna Avenue, Suite 205
Towson, Maryland 21204

RE: PETITION FOR SPECIAL HEARING
S/S Phillips Road, 750’ E of the c/1 of Golupski Road
(2229 and 2231 Phillips Road)
15th Election District — 5th Councilmanic District
Patrick J. Malec, et ux - Petitioners
Case No. 99-207-SPH

Dear Mr. Bronstein:

This letter is to confirm that the above-captioned matter has been postponed from its
original continued hearing date of May 19, 1999 and reset for a continued hearing on Tuesday,
Tune 15, 1999, at 9:00 AM in Room 407 of the County Courts Building. By copy of this letter,
all parties have been notified of the rescheduled continued hearing date and time. As was
previously required, the property shall be reposted with a notice announcing the continued
hearing date, time and location. Thank you for your attention in this matter.

LAWRENCE E. SCHMIDT
Zoning Commissioner
LES:bjs for Baltimore County

cc:  Mr. & Mrs. Patrick J. Malec
2229 Phillips Road, Baltimore, Md. 21221
Mr. Thomas A. Church, Development Engineering Consultants, Inc.
6603 York Road, Baltifnore, Md. 21212
Mr. Carl Maynard, 1546 Denton Road, Baltimore, Md. 21221
Mr. Leroy Sennett, 1716 Beachwood Avenue, Baltimore, Md. 21221
People's Counsel; CasgfFile

Come visit the County's

uuuuuuu
,-\OC\}\ Prited] wath Soybeas Ink
\& Cy’ on Recycled Paper

e ———— - - e
Website at www.co.ba.md.us R
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DATE: O1/12/99 STAMDARD ASSESSMENT INQUIRY (13
TIME: 14:17:035
FROFERTY NO. DIST GROUFP CLASS OCC. HISTORIC DEL
15 15 350410 13 3-3 34—-00 H NO
MALEC PATRICE J DESC-1.. IMPS?.9C AC 88 PHILLIFS
MALEC FRANCES DESC-2.. 3050 SE HOLLY NECE ROAD
2329 PHILLIFS RD PREMISE. Q2229 PHILLIFS RD
OOOO0—-0C00
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CONVEYED IND..... ihdaa . .. 1 CURR COUNTY EX ASMT... 3
TOT—-FART TRAM IND..... semmes T PRIOR COUNTY EX ASMT. . 2
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- - 15607 I - - S SBERZ
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DEVELOPMENT ENGINEERING CONSULTANTS, INC. \[ﬂ/ /

Site Engineers & Surveyors 6603 York Roa.d
Baltimore, Maryland 21212
(410) 377-2600
{410y 377-2625 Fax

December 10, 1538

Baltimore County
Department of Permits

and Development Management
Development Processing
County Cffice Building

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Mr. Arncld Jablon
Director

Gentlemen:

Subject: Special Hearing
Case Numbexr: 99-207-SPH
2229 & 2331 Phillips Road
Malec Property
Our Contract No.: 398-129

We are requesting a postponement ¢f the Special Hearing scheduled
for Monday, January 4, 1998 at 9:00 a.m. in Room 407, County
Courts Building, 401 Bosley Avenue.

I will be unable to represent Mr. Malec, since I will be returning
from out of state on noon of January 4, 1998.

We would greatly appreciate a rescheduling of the Special Hearing
as scon as possible.

If any questions arise relative to the above, please do not
hesitate to contact our coffice.

Presidep

cgc:  Mr. Patrick Malec




DEVELOPMENT ENGINEERING CONSULTANTS, INC.

Site Engineers & Surveyors 6603 York Road

Baltimore, Maryland 21212
(410) 377-2600

January 15, 1999 (410) 377-2625 Fax

Baltimore County i P TI e L
Office of the Zoning Commissioner 3 S - TN
County Courts Building ;

401 Bosley Avenue in’ !

Towson, MD 21204 i - va; 5 !

Attention: Mr. Lawrence E. Schmidt ﬁg&;mﬁ ; " é
Zoning Commissioner e i

Gentlemen:

Subject: Zoning Item #99-207-SPH 2229 and 2231 Phillips Road

Hearing Date: Tuesday, January 12, 1999
Our Contract No.: 98-129

We thank you for this opportunity to respond to DEPRM's comments
dated December 14, 1998 relative to the subject zoning hearing.
DEPRM submitted flve comments supporting their denial of the
petitioner’s request to correct a non-conforming use of two
dwellings on one lot, a non-conforming setback and a proposed
subdivision of said lot into two lots, one for each dwelling.

We will respond to DEPRM's comments item by item as follows:

1. Comment: Development of this property must comply with the
Chesapeake Bay Critical Area Regulatlons (Sections 26-436
through Section 26-461 and other Sections of the Baltimore
County Code).

Response: We have reviewed the critical area regulations and
will comply to any regulations that pertain to this property.
The shoreline will not be disturbed. To the best of our
knowledge, there are no wetlands. The 100 year floodplain as
shown on our exhibit will be honored with its respective 25
foot setback. In general, we can comply with these
requirements.

2. Comment: The property is located in Resource Conservation
Area which limits density to one dwelling unit for every
twenty (20) acres. Subdivision would require growth
allocation. The growth allocation process, not the Zoning
Special Hearing process, should be used to determine if
subdivision is appropriate.



Mr. Lawrence E. Schmidt
Zoning Commissioner

our Contract No.: 98-129
January 15, 1999

Page No. 2

Response: It is true we are in an RC-20 zone. The parcel is
approximately 10 acres and contains two legal residential
dwellings on one lot. Growth allocation, we feel, does not
apply since the large dwelling has existed since 1914 and the
smaller dwelling has existed since the 1940's. Our request
for subdivision into two lots for these two existing
dwellings addresses the non-conforming use.

Comment: The frame dwelling (2331 Phillips Road) is an
abandoned structure, and is not grandfathered. Therefore, we
believe Section 103.5.C of the Baltimore County Zoning
Requlations do not apply.

Response: The frame residential dwelling known as 2331
Phillips Road is not abandoned. It is presently vacant. We
have contacted Mr. Ronald Tolson, Assistant Supervisor, State
of Marvland, Department of Assessments (410/321-3998). He
has provided us with their residential worksheet that shows
that they use two dwellings in the real estate tax
computations. This worksheet is attached. Also attached is
a tax bill that was paid in 1998 by the Malecs. Mr. Tolson
can corroborate that two dwellings do exist and taxes have
been paid for the last 25 years or longer.

Section 103.5.C does in fact apply, and states, "Growth
allocation will not be required for the subdivisions of land
where each resultant parcel or lot contains a dwelling which
existed on December 1, 1985." By our request for subdivision
into two lots, each resultant residential lot would contain
one existing dwelling that meets the December 1, 1985
criteria.

Ccomment: Since the aforementioned structure is abandoned,
the request to have two non-conforming use of two "dwellings"
is unclear. The proposal is non consistent with Resource
Conservation Area reguirements.

Response; Since the structures are not abandoned and since
they are on a single lot there is a non-conforming use. The
RC-20 requirements of one lot per 20 acres cannot be met and
is, therefore, non-conforming. The existence of the
dwellings preceded the RC-20 designation.



Mr. Lawrence E. Schmidt
Zoning Commissioner

our Contract No.: 98-129
January 15, 1999

Page No. 3

5. Comment: A 10,000 square foot septic reserve area would need
to be established for each lot. This would require passing
percolation tests.

Response: We have been in contact with Bill Ensor of the
groundwater division of DEPRM. A relocated house will
require a new septic reserve area. This area will have to
perc or an alternate sclution will be required. Sand mounds
are presently used in these peninsular areas where soils
provide minimal percolation. He feels an acceptable system
can be provided.

In summary, Mr. Malec and is wife purchased this property with the
desire to correct the non-conforming use by establishing two lots,
one for their use where they can raze the smaller dwelling that
exists in the floodplain, move it back to higher ground, connect
to public water, provide a safe sewage system and raise their
family on the larger lot. The other lot could be maintained as a
rental property or liquidated to provide funds for their own
improvements.

There is no intention to increase the number of dwellings beyond
what exists today. This is not a subdivision of land to build
additional dwellings. The house to be razed has been in poor
condition as the previous owner, William Phillips, did not have
the finances or health to make the improvements the Malecs
propose.

A favorable decision would certainly improve the health, safety
and welfare of the people in the area.

Hopefully, this response will clarify and address DEPRM's
concerns. We are enclosing an additional copy of this letter if
you desire to share this information with the concerned community
association.

Enclosures



LAY OFFICES
(GEORGE AND BRONSTEIN, LLP

SUSQUEHANNA BUILDING, SUITE 205
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204
(410) 296-0200
FAX: (410) 296-3719

HARRIS JAMES GEORGE CONSTANCE K PUTZEL
BENJAMIN BRONSTEIN OF COUNSEL

— April 7, 1999
VICTORIA M. SHEARER

The Honorable Lawrence E. Schmidt

Zoning Commissioner for Baltimore County - .' W 5

County Courts Building

Suite 4G5 —iu N

401 Bosley Avenue o s T
Towson, Maryland 21204 i

RE: Petition for Reconsideration
Case No.: 99-207-SPH

Dear Commissioner Schmidt:

Enclosed please find a Petition for Reconsideration for filing in the above entitled case. I
am requesting that you rescind your prior Order in order to grant us sufficient time to prepare
this case for a full hearing. This matter is of great urgency to Mr. and Mrs. Malec who will
suffer a huge financial loss.

Thank you for your kind consideration.

Very truly yours,

BB/mlh
Enclosure

cc: Mr. and Mrs. Patrick Malec (with enclosure)
Thomas A. Church, P.E. (with enclosure)



LAY OFFICES
GCEORGE AND BRONSTEIN, LLP . MAY 13

SUSQUEHANNA BUILDING, SUITE 205
29 WEST SUSQUEHANNA AVENUE
TOWSON, MARYLAND 21204
{410) 296-0200
FAX. (4i0) 256-3719

HARRIS JAMES GEORGE May 12, 1999 CONSTANCE K. PUTZEL
BENJAMIN BRONSTEIN OF COUNSEL

VIA FAX 410-887-3468
AND FIRST CLASS MAIL

The Honorable Lawrence E. Schmidt
Zoning Commissioner for Baltimore County
County Courts Building, Suite 405

401 Bosley Avenue

Towson, Maryland 21204

RE: Petition for Special Hearing
S/S Phillips Road, 750’ E of the ¢/1 of Golupski Road
(2229 and 2331 Phillips Road)
15" Election District - 5 Councilmanic District
Patrick J. Malec, et ux - Petitioners
Case No.: 99-207-SPH

Dear Commissioner Schmidt:

In your letter of April 20, 1999 granting a postponement in the above-entitled case you
required that the property be re-posted. Unfortunately, that requirement was overlooked and I
cannot have the property re-posted in a timely manner. If it is convenient for you, I am available
to have this case rescheduled for hearing on Tuesday, June 15" Thursday, June 17™ and Friday,
June 18®. T regret the oversight and inconvenience.

Thank you for your kind consideration.

Very truly yours,

BB/mlh

cc: Mr. and Mrs. Patrick Malec
Thomas A. Church, P.E.
Mr. Carl Manynard
Mr. Leroy Sennett
People’s Counsel



June 9, 1999

The Honorable Lawrence E. Schmidt
Zoning Commissioner for Baltimore County
County Courts Building

401 Bosley Avenue

Suite 405

Towson, Maryland 21204

RE: Petition for Special Hearing
2229 and 2331 Phillips Road
Case No.: 99-207

Dear Commissioner Schmidt:

Because of a severe physical injury resulting from an accident, I am unable to physically
appear at the zoning hearing scheduled on June 15, 1999 in reference to the above-entitled case.
i reside at 2300 Golupski Road, Baltimore County. My property adjoins the subject property.
While I am opposed to a subdivision of 2229 and 2331 Phillips Road, 1 am not opposed to
continuing the use of each building as a residence.

I understand that there is a question as to the continued usc of 2331 Phillips Road as a
residence. Iam very familiar with this property, having lived on the adjoining property since my
birth on August 2, 1945. During all of that time, 2331 Phillips Road has been used as a
residential structure. I distinctly remember people occupying the house during the summer
months up until the time Mr. Phillips, the prior owner, died. I also know that Mr. Malec, the
current owner, has used 2331 as a residential structure. While Mr. Phillips owned the property,
there were two other smaller houses which he had raised years ago.

Again, | regret my inability to appear; however, I am available to talk with you by
telephone. My phone number is 410-686-6989.

The statements in this letter are made on personal knowledge.

. (A
Sworn and subscribed under the penalty of perjury this /5" day of June, 1999.

Georg P-Zahraks
2300 Golupski Road
Baltimore, Maryland 21221
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